
G.R. 2895/13-1 
 

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE, (S) TEZPUR. 

G.R.Case No. 2895/13 

U/s. 498(A) I.P.C. 

STATE 

Vs 

PALLAB SAIKIA 

                                                                                                            ... Accused person. 

 

PRESENT:  JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate, Sadar, 

  Tezpur. 

 

For the Prosecution: Learned A.P.P. K. Hazarika and R. Goswami. 

For the Defence: Learned Counsel 

Charge framed on: 10/02/2015 

Evidence recorded on: 16/06/2015, 06/11/2015, 21/03/2016 

Argument heard on: 20/01/2017 

Judgment delivered on: 20/01/2017 

 

                                                    JUDGMENT 

 

1. The prosecution case in brief is that informant Smt. Sangita Bhuyan Saikia was 

married to the accused Pallab Saikia on 28/02/2013 as per Hindu social customs. Due to 

some household problem, she lived at her tenant house with her husband and the accused 

promised her that he would influence their family member and will bring her to the marital 

house. On 16/04/2013, the accused cheated her and was taken 3,50,000/- with him and he 

went to Guwahati with his parent for some household work. Since then the informant did 

not see the accused and he disconnected all his probable contacts. On 04/11/2013 at 

around 4 pm, the accused told her over telephone that he was living at Rajgargh, Zoo- Road 

with his elder sister’s house and demanded the informant to give Rs. 10 lakhs. If she able to 

give the said amount then he would accept the informant as his wife. Hence the case. 
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2. The informant lodged an ezahar regarding the incident at Dhekiajuli police station 

regarding the cheating of the accused person and on the basis of her information a case 

was registered at Dhekiajuli P.S. case No- 633/2014 U/s 420/498(A) I.P.C. and investigation 

was conducted by the I/O.   

 

3. On the basis of the ezahar police started investigation and after completion of 

investigation the police found sufficient materials and submitted charge-sheet against the 

accused person Pallob Saikia U/s. 420/498(A) IPC vide Charge-Sheet No. 114/2014 dated 

29/04/2014. 

4. On submission of the charge-sheet, cognizance of offence U/s.420/498(A) I.P.C. was 

taken against the accused persons and summons were issued against them in compliance 

section 207 Cr.PC on finding that accused persons have committed an offence punishable 

U/s 420/498(A) IPC and charge was framed against the accused persons U/s 498-A IPC. The 

charge was then read over and explained to the accused persons and they were asked as to 

whether he pleads guilty, to which he pleaded not guilty and claimed to be tried. 

5. During cross-examination of trial prosecution examined as many as three prosecution 

witnesses including the informant/victim. The statement of the accused was duly recorded 

U/s 313 Cr.PC. The plea of the accused persons in his total denial and they are declined to 

adduce evidence in his defense. 

6. Points for determination:- 

        Whether the accused Pallob Saikia with common intention after the married on Sangita 

Bhuyan Saikia cheated her and demanded for money for Rs. 10,0000/-(rupees ten lack only) 

and thereby committed the offence punishable U/s 498-A IPC. 

  

  

 

7. Discussion, Decision and Reasons thereof:-  

 Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 

8. PW1 Sangita Bhuyan Saikia/informant deposed that she knows the accused 

as her husband and her marriage on 28/02/2013 at Hindu rites and social customs. 

After her marriage she resides to Puspa Sakia’s house at a rent. On 16/04/2013, 

the accused cheated her and was taken 3,50,000/- with him and he went to 

Guwahati with his parent for some household work. 
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9. During her cross-examination, she admitted that during her marriage the family 

member of accused and that on hears were not present. She further claimed that 

they had married with their consent but against the consent of their family. She 

admitted that she was previously to Tapan Kr. Newer and has obtained divorce 

from him in 2010. She declined the suggestion that she conceal her previous 

marriage from accused. She declined knowledge about the persons to whom 

accused delver the amount of Rs. 3 Lackhs. She also deposed that accused never 

demanded Rs.10,0000(rupees ten lack) during his stay with her. She also admitted 

although her husband missing report before police. She also admitted that she had 

not provided the police with the ph number of which accused made a call with 

demand for Rs.3 lakhs. 

10. PW2 Chandra Kanta Kakoti identified both the informant and accused. He 

deposed further that they had married on 28/02/2013 as per Hindu rites and 

custom socially and that both 150 people were present and had attended the 

wedding. 

11. During cross-examination, he admitted that he came to know the accused at the 

time of wedding.  

12. PW3 Pallobika Bora identified both informant as her colleague and the accused 

as her neighbour. She deposed that in February 2013 informant and accused got 

marriage at Kolabari as per richual of Shankar Sangha. She deposed further that 

after marriage informant and the accused live together at the rented house of 

Puspa Saikia at ward no. 1, Dhekiajuli as a husband and wife and after one month 

of her marriage accused went to Guwahati and the ph number was switch off. All 

thought he told informant that he will returned after one week.  

13. The witness was declared hostile by the prosecution and she was asked by 

prosecution if informant had taken Rs. 3, 30,000(rupees three lack thirty thousand) 

from her to which was admitted. She also admitted that the amount was taken by 

the informant after her marriage to accused and that consequently informant has 

repaid the loan amount to her. She also admitted that informant told her that 

accused sought time to make his family approve their relationship but he fled. The 

witness admitted the accused had taken Rs. 3, 30,000(rupees three lack thirty 

thousand) from the informant under false pretext of his parents treatment and fled 

to Guwahati. He denied the suggestion that accused demanded Rs.10, 

0000(rupees ten lack) from informant. 

14. During cross-examination, she admitted that she did not know any personal 

knowledge as to what informant did with the money was borrowed from her. 

 

 

15. The victim PW1 Sangita Bhuyan Saikia has alleged that she is married to the 

accused Pallab Saikia and he misappropriated Rs.3,35,000(rupees three lack thirty 

five thousand) which she had entrusted him with. In the evidence of the victim it 

found that allegations of harassment on the victim by the accused on demand for 

Rs. 10, 0000(rupee ten lack) happened only after he left her and begun to stay 

separately from her. She has admitted during her cross-examination that accused 

never demanded any money from her during her conjugal life. PW2 admitted to 
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married between the parties but did not allege any harassment by the accused 

after his marriage to the victim Sangita. PW3 is colleague of the victim and she 

deposed that the 3,0000(rupee three lacks) which informant had deliver to accused 

was her money and that PW3 had given the money to the victim. During her cross-

examination, she did not deposed about any demand by the accused person of 

Rs.10,0000(rupees ten lacks) by the accused from the victim. This witness was 

declared hostile and is found to have retracted from his previous statement made 

before the police. Consequently, during the trial of the case, the informant 

appeared and filed of joint petition with the accused submitting about the mutual 

divorce obtained by him with the prayer to allow the informant to withdraw the 

case. However, as the case sent a complainant case to General Register case her 

prayer is rejected. 

16. However, the charge has been framed against the accused Pallab Saikia for mental 

cruelty and torture of Sangita Bhuyan Saikia with demand for dowry punishable U/s 

498(A) IPC. However, apart from the victim none of the prosecution witnesses 

have supported the allegations and torture allegations by the accused. It is noted 

that in the evidence of PW1/victim no mental and physical torture could be seen as 

accused demanded for money over a phone call and had no opportunity to 

physically and mentally harass her with the alleged demand. 

17. Moreover, the allegation of demand by the accused and his family members is 

alleged to have been made after he deserted Sangita. He had already taken Rs. 3, 

35,000(rupees three lack thirty five thousand) from her. There is serious possibility 

of informant taking revenge on the accused for living her by filling the present 

case. 

18. In such a scenario, the soul evidence of PW1 is found to be not satisfactory and 

sufficient to bring home the charge as of mental and physical harassment by the 

accused Pallab Saikia on the victim Sangita Bhuyan Saikia after was married. The 

accused is found not guilty U/s 498(A) IPC and he is acquitted of the case. 

 

     ORDER 

19.  Hence considering the above discussions, the accused person is found not guilty 

of the alleged offences and is accordingly acquitted and set at liberty forthwith. 

20. The bail-bond executed in favour of the accused person is extended for a further    

period of Six months from this date.  

21. Pronounced by me in this open Court, this 21st day of January, 2017 and given 

under my hand and seal of this Court. 

        

                     Jyotismita  Sarma 

                                                                   Sub-Divisional Judicial Magistrate (S) 

                                                                                                 Sonitpur.    
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          APPENDIX 

 

 

 

    PROSECUTION EXHIBITS  

  

    EXHIBIT 1-EZAHAR                       

 

    DEFENCE EXHIBITS 

     

     NONE 

 

  

    PROSECUTION WITNESSES 

                 PW 1- Sangita Bhuyan Saikia 

                                        PW 2- Chandra Kanta Kakoti 

                                        PW 3- Pallobika Bora 

 

    

  

 

   DEFENCE WITNESSES 

    

    NONE 


